
535 

Bureau of Indian Affairs, Interior § 162.588 

§ 162.584 What is the approval process 
for a leasehold mortgage of a WSR 
lease? 

(a) When we receive a leasehold 
mortgage that meets the requirements 
of this subpart, we will notify the par-
ties of the date we receive it. We have 
20 days from receipt of the executed 
leasehold mortgage, proof of required 
consents, and required documentation 
to approve or disapprove the leasehold 
mortgage. Our determination whether 
to approve the leasehold mortgage will 
be in writing and will state the basis 
for our approval or disapproval. 

(b) If we do not meet the deadline in 
this section, the lessee may take ap-
propriate action under § 162.588. 

§ 162.585 How will BIA decide whether 
to approve a leasehold mortgage of 
a WSR lease? 

(a) We may disapprove a leasehold 
mortgage of a WSR lease only if at 
least one of the following is true: 

(1) The Indian landowners have not 
consented and their consent is re-
quired; 

(2) The lessee’s mortgagees or sure-
ties have not consented; 

(3) The requirements of this subpart 
have not been met; or 

(4) We find a compelling reason to 
withhold our approval in order to pro-
tect the best interests of the Indian 
landowners. 

(b) In making the finding required by 
paragraph (a)(4) of this section, we may 
consider whether: 

(1) The leasehold mortgage proceeds 
would be used for purposes unrelated to 
the leased premises; and 

(2) The leasehold mortgage is limited 
to the leasehold. 

(c) We will defer, to the maximum ex-
tent possible, to the Indian landowners’ 
determination that the leasehold mort-
gage is in their best interest. 

(d) We may not unreasonably with-
hold approval of a leasehold mortgage. 

WSR LEASE EFFECTIVENESS, 
COMPLIANCE, AND ENFORCEMENT 

§ 162.586 When will an amendment, as-
signment, sublease, or leasehold 
mortgage of a WSR lease be effec-
tive? 

(a) An amendment, assignment, sub-
lease, or leasehold mortgage of a WSR 

lease will be effective when approved, 
even if an appeal is filed under part 2 of 
this chapter, except: 

(1) If the amendment or sublease was 
deemed approved under § 162.572(b) or 
§ 162.580(b), the amendment or sublease 
becomes effective 45 days from the date 
the parties mailed or delivered the doc-
ument to us for our review or, if we 
sent a letter informing the parties that 
we need additional time to approve or 
disapprove the lease, the amendment 
or sublease becomes effective 45 days 
from the date of the letter informing 
the parties that we need additional 
time to approve or disapprove the 
lease; and 

(2) An assignment that does not re-
quire our approval under § 162.574(b) or 
a sublease that does not require our ap-
proval under § 162.578(b) becomes effec-
tive on the effective date specified in 
the assignment or sublease. If the as-
signment or sublease does not specify 
the effective date, it becomes effective 
upon execution by the parties. 

(b) We will provide copies of approved 
documents to the party requesting ap-
proval, to the tribe for tribal land, and 
upon request, to other parties to the 
lease document. 

§ 162.587 What happens if BIA dis-
approves an amendment, assign-
ment, sublease, or leasehold mort-
gage of a WSR lease? 

If we disapprove an amendment, as-
signment, sublease, or leasehold mort-
gage of a WSR lease, we will notify the 
parties immediately and advise the 
landowners of their right to appeal the 
decision under part 2 of this chapter. 

§ 162.588 What happens if BIA does not 
meet a deadline for issuing a deci-
sion on a lease document? 

(a) If a Superintendent does not meet 
a deadline for issuing a decision on a 
lease, assignment, or leasehold mort-
gage, the parties may file a written no-
tice to compel action with the appro-
priate Regional Director. 

(b) The Regional Director has 15 days 
from receiving the notice to: 

(1) Issue a decision; or 
(2) Order the Superintendent to issue 

a decision within the time set out in 
the order. 
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